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ORDER

The petitioner, Doyle Hart, appeals the order of the Lake County Circuit Court

dismissing his petition for writ of habeas corpus.  He brought this petition claiming

that the indictment charging him with aggravated rape and incest did not allege the

appropriate mens rea.  We affirm the judgment of the trial court pursuant to Rule 20,

Tennessee Court of Criminal Appeals.

Petitioner asserts that the indictment charging him with aggravated rape and

incest was fatally defective in that it did not allege the specific mens rea.  The

indictment reads, in pertinent part, “that [petitioner] . . . unlawfully and feloniously

did have unlawful sexual penetration of another,” in Count One; and petitioner “did

unlawfully and feloniously have carnal knowledge of [victim],” in Count Two.  He

argues that the failure to allege the specific mens rea in the indictment constituted

the failure to allege an offense.  Therefore, he claims that the judgment is void on

its face.

We find that the language of this indictment provided adequate notice to both

the defendant and the trial court and is not deficient.  See State v. Hill, 954 S.W.2d

725 (Tenn. 1997).

Accordingly, the judgment of the trial court is affirmed pursuant to Rule 20,

Tennessee Court of Criminal Appeals.
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